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PETITIONER LEON CAREY, JR.’S SUPPLEMENTAL BRIEF
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c/o National Right to Work Legal
Defense Foundation

8001 Braddock Road, Suite 600

Springfield, VA 22160

(703) 321-8510

gmt@nrtw.org

Attorney for Petitioner Leon Carey, Jr.



On August 14, 2009, the Board granted the Petition for Review filed by Petitioner
Leon Carey, Jr. The issue in this case 1s whether Petitioner and his co-workers are
entitled to hold a deauthorization election to rescind the “union security” provision in the
contract between the union and their employer. The union has argued that no
deauthorization should be allowed, presumably because the union security language in the
contract is precatory and not enforceable under Section 8(a)(3) of the Act.

However, the union’s recent actions show that it believes that the union security
clause is enforceable and not merely precatory. The union has now sued the Petitioner
and approximately 40 other employees in California state court to enforce the union
security clause and collect dues and fees that are allegedly owed under that clause. (A
true and correct copy of the lawsuit filed by the union against Petitioner in Case No. LAM
10MO0G6983 is attached). This surely proves that, at least in the union’s mind, the union
security clause is valid and enforceable. As such, the clause should be subject to a
deauthorization vote by the affected employees.
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CONCLUSION: The Regional Director’s decision should be reversed. The
deauthorization election should be allowed, to protect the statutory rights of Leon Carey,
Jr. and scores of other employees under Section 9(e). These employees have the statutory

right under Section 9(e) to be free from any contractual obligation to pay dues or fees.

Respectfully submitted,

Ao T

Glenn M. Taubman, Esq.

c/o National Right to Work Legal
Defense Foundation, Inc.

8001 Braddock Road, Ste. 600

Springfield, VA 22160

Telephone: (703) 321-8510

Fax: (703) 321-9319

gmt@nrtw.org

Counsel for Petitioner Leon Carey, Jr.



CERTIFICATE OF SERVICE
I hereby certify that the foregoing Supplemental Brief was sent as follows:
via e-mail and by the U.S. Postal Service, first-class postage prepaid, to:

Kristin E. Michaels, Esq.

Seyfarth & Shaw, LLP

131 South Dearborn Street, Ste. 2400
Chicago, IL 60603-5577
kmichaels@seyiarth.com

via fax and first c¢lass mail to:

Adam N. Stern, Esq.

Levy, Stern, Ford & Wallach
3660 Wilshre Blvd., Suite 600
Los Angeles, CA 90010

Fax 213-480-3284

by NLRB e-filing to:

Regional Director James Small

National Labor Relations Board Region 21
888 South Figueroa Street, 9th Floor

Los Angeles, CA 90017-5449

and by the U.S. Postal Service, first-class postage prepaid to:

Graphic Communication Conference, IBT Local 140-N
24009 Pasala Court
Valencia, CA 91355

Los Angeles Times
1375 Sunflower Avenue
Costa Mesa, CA 92626
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this 9th day of August, 2010 ﬂe \/\,L ( @_‘

Glenn M. Taubman
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Case Number:

LAM 10MOGS83

Fingfi st namesh GCCABY LOCAL 140 N NON PROFIT

{1} The Plaintiff (the person, business, or public entity that is suing) is:

Mzrmer GOUAST LOCAL 146 4 HNON PROFIT
Phona: (B18) 370-7051
Sirear zddress: 2Z5EBE2 MC BEAN PARKWAY #312 WALENCIA A 21323
Strast Ciry Swsre Iz
Wailing address (i different):
Street City State Zip

if more than one Plaintiff, list next Plaintiff here:

hame: PINEDA, RON
Phone: (582} 884-1458

Sirzer address: 20802 MCIEAN FARKWAY 3312 VALENCIA CA 971385
Srrest City Statz  Iip

Strest City Steie  Zip

{ I Lheck hers i more then 2 Fisintfifs end artsch Form SC-100A.
i | Check hare 7 sither PlaintiiT fisted sbove is doing Business undesr & fictitious name. I so, attach Form SC-703.

{2) The Defendant {the person, business, or public entity being sued) is:
Name: CAREY, LEON

Phone: { ) -
Streat address: P.O, BOX 251 #B-21 SURFSIDE CA 90743
Streer City Srate  Jip
tziling address i different):
Strest City State  Zip
If more than one Defendant, list next Defendant here:
MNarme:
Phone:
Street address:
Streat City State  Zip
Mailing address (if different):
Street City State  Zip

[ | Check here if more than 2 Defendants and attach Form SC-100A.
[ } Check here if any Defendant is on active military duty, and write his or her name here:

{3} The Plaintiff claims the Defendant owes $ 1020.00. (Explain below):
a. Why does the Defendani owe the Plaintiff money?

HAS FAILED TO PAY DUES SINCE THE RATIFICATION OF OUR CONTRACT AND
THE START OF DUES BEING PAID

b. When did this happen? (Datel:
If no specific date, give the time period:  Date Started: 02 /01 /2009 Through: 07 [ 06/ 2010

C. How did you calculate the money owed to you? (Do not include court costs or fees for service.)
DUES ARE FAID ONCE A MONTH BY ALL PEOPLE, IN OUR BARGINING

[ 1 Check here if you need more space. Attach one sheet of paper or Form MC-031 and write "SC-100, Item 3" at the top.

Revited Jansuary 1, 2008 Plaintifi's Claim and ORDER §C100, Page 2ol 5
to GO 1o Small Claims Court -
{(Small Claims}



| Case Number:

LANM 10M0E283

i

Plaintitf {fist names): GCC/IBT LOCAL 140 N NON PROFIT

{4} You must ask the Defendant (in person, in writing, or by phone) to pay you before you sue.
Have you done this? (X] Yes [] No
If no, explain why not:

{5} Why are you filing your claim at this courthouse?

This courthouse covers the area (Check the one that applies):
a. [X] {1) Where the Defendant lives or does business.

{2) Where the Plaintifi's property was damaged,
(3] Where the Plaintifi was injured.

{4) Where a contract {written or spoken} was made, signed, performed, or broken by the Defendant or whare the
Defendant lived or did business when the Defendant made the contract,

b, [ ] Where the buyer or lessee signed the contract, lives now, or fived when the contract was made, if this ¢laim
is about an offer or contract for personal, family, or housshald goods, services, or loans. {Code Civ. Proc., 395¢b).}

0

- [ ] Where the buyer signed the contract, lives now, or lived when the contract was made, if this claim is about
a retail installment contract {like a credit card). (Civil Code, 1872.10.)

d. [ 1 Where the buyar signed the cantract, lives now, or lived when the contract was made, or whare the vaehicle is
is permanently garaged, if this claim is about a vehicle finance sale. [Civil Code, 2984.4.)

o

. [ | Other fspecify):

{6) List the zip code of the place checked in (5) above (i you know): 80021

(7) Is your claim about an attarney-client fee dispute? [ ] Yes [X] No
If ves, and If you have had arbitration, filt out Form SC-107, attach it to this formn and check here: [

{8) Are you suing a public entity? [ ] Yes [X] No
If yes, you must file a written claim with the entity first. [ ] A claim was filed on  (date/:
If the publle entity denles vour claim or does not answer within the time allowsd by faw, you can file this form.

{8} Have you filed more than 12 other small claims within the last 12 months in California?
[X] Yes [ ] No I yes, the filing fee for this case will be higher.

(10) 1 understand that by filing a claim in small claims court, | have no right to appeal this claim.

{11} | have not filed, and understand that | cannot file, more than two small claims cases for more
than $2,500 in California during this calendar year.

| declare, under penalty of perjury under California State law, that the information above and
on any attachments to this form is true and correct.

Date: 07/12/2010 GCC/IBT LOCAL 140-N

Plaintiff types or prints name here Plaintiff signs here
Data: 07/12/2010 RON PINEDA _
Second Plaintiff types or primts name here Second Plaintiff signis here

Requests for Accommodations

Assistive listening systems, computer-assisted, real-time captioning, or sign fanguage interpreter services are available
if you ask least & days before the trial. Contact the clerk’s office for Form MC-410,  Request for Accommodations
by Persons With Disablilities and Order. [Civil Coda, §4.8.)

Revised Janunzy 1, 2008 Plaintiff's Claim and ORDER SC-100, Page 3ot 5
to GO to Small Claimns Court -
{(Small Claims}



l Cass Numbar:

SC-100A Other Plaintiffs or Defendants |

[X] This form is attached to form SC-100, ftem 1 or 2.
{1} ¥ more than 2 Plaintiffs (person, business, or entity suing), list their information belowr:
Other Plaintiff's narma: DENSON, KEITH

Street Address: 2BB52 MCBEAN PARKWAY #312

City: VALENCIA ' State: CA Zip: 91355

g{lal‘]ing address [if differenth
I\ H

Phone: {6617) 886-5698

Stamm: Zip:
is this plaintiff doing business under a fictitious name? [ ] Yes [X 1 No |f yes, attach Form SC-103.

Other Pilaintiff's name: WILLIAMS, LINARD

treet Address: 25852 MCBEAN PARKWAY #312
City: VALENCIA State: CA Zip: 913585
g{laﬂing address (if different): -

ity

Phaone: {B18) 370-7051

State: Zip:
Is this plaintiff doing business under 5 fictitlous name? | ] Yes [X ] No If yes, attach Form SC-103.

(2} If more than 2 Defendants {person, business, or entity being sued), list their information below:

Other Defendant’s name:

Phane:
Street Address:
City: State: Zip:
Mailing address {if different):
City: State: 2ip:

{3} { understand that by filing a claim in small claims court, § have no right to appeal this claim.

{4} | have not filed, and understand that | cannot file, more than two small claims cases for more than $2,500 in
in California during this calendar year.

| declare, under penaity of perjury under California state law that the information above and on any attachmenis
to this form is true and correct.

Date:

Type or print your name ' Sian your name

Date:

Type ar print your names SIgn your name

Judictal Council of Californla,  svwss.courtinfo.co.gov 5G-108A, Fage

Other Plaintiffs or Defendanis

Aavised Jorusary 1. 2008, Mandotory Form _
{Small Claims)

Code of Civil Piocedura, 116,110 ot seq.,




